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FONSI is prepared, the final EIS or
FONSI should reflect consultation with
the appropriate agencies and provide
reasonable assurance that the require-
ments will be met. Approval of the en-
vironmental document constitutes
adoption of any Administration find-
ings and determinations that are con-
tained therein. The Administration’s
approval of an environmental docu-
ment constitutes its finding of compli-
ance with the report requirements of 23
U.S.C. 128.

[62 FR 32660, Aug. 28, 1987, as amended at 74
FR 12530, Mar. 24, 2009]

§771.137 International actions.

(a) The requirements of this part
apply to:

(1) Administration actions signifi-
cantly affecting the environment of a
foreign nation not participating in the
action or not otherwise involved in the
action.

(2) Administration actions outside
the U.S., its territories, and posses-
sions which significantly affect natural
resources of global importance des-
ignated for protection by the President
or by international agreement.

(b) If communication with a foreign
government concerning environmental
studies or documentation is antici-
pated, the Administration shall coordi-
nate such communication with the De-
partment of State through the Office of
the Secretary of Transportation.

§771.139 Limitations on actions.

Notices announcing decisions by the
Administration or by other Federal
agencies on a transportation project
may be published in the FEDERAL REG-
ISTER indicating that such decisions
are final within the meaning of 23
U.S.C. 139(]). Claims arising under Fed-
eral law seeking judicial review of any
such decisions are barred unless filed
within 180 days after publication of the
notice. This 180-day time period does
not lengthen any shorter time period
for seeking judicial review that other-
wise is established by the Federal law
under which judicial review is allowed.é

6The FHWA published a detailed discussion

of US DOT’s interpretation of 23 U.S.C. 139(1),
together with information applicable to
FHWA projects about implementation proce-

§772.3

This provision does not create any
right of judicial review or place any
limit on filing a claim that a person
has violated the terms of a permit, li-
cense, or approval.

[74 FR 12530, Mar. 24, 2009]
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109 Stat. 568, 605; 49 CFR 1.48(b).
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otherwise noted.

§772.1 Purpose.

To provide procedures for noise stud-
ies and noise abatement measures to
help protect the public’s health, wel-
fare and livability, to supply noise
abatement criteria, and to establish re-
quirements for information to be given
to local officials for use in the planning
and design of highways approved pursu-
ant to title 23 U.S.C.

§772.3 Noise standards.

The highway traffic noise prediction
requirements, noise analyses, noise
abatement criteria, and requirements
for informing local officials in this reg-
ulation constitute the noise standards
mandated by 23 U.S.C. 109(1). All high-
way projects which are developed in
conformance with this regulation shall

dures for 23 U.S.C. 139(]), in appendix E to the

“SAFETEA-LU Environmental Review Proc-
ess: Final Guidance,” dated November 15,
2006. The implementation procedures in ap-
pendix E apply only to FHWA projects. The
section 6002 guidance, including appendix E,
is available at http:/www.fhwa.dot.gov/, or in
hard copy by request.
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§772.5

be deemed to be in accordance with the
FHWA noise standards.

§772.5 Definitions.

Benefited receptor. The recipient of an
abatement measure that receives a
noise reduction at or above the min-
imum threshold of 5 dB(A), but not to
exceed the highway agency’s reason-
ableness design goal.

Common Noise Environment. A group
of receptors within the same Activity
Category in Table 1 that are exposed to
similar noise sources and levels; traffic
volumes, traffic mix, and speed; and
topographic features. Generally, com-
mon noise environments occur between
two secondary noise sources, such as
interchanges, intersections, Cross-
roads.

Date of public knowledge. The date of
approval of the Categorical Exclusion
(CE), the Finding of No Significant Im-
pact (FONSI), or the Record of Deci-
sion (ROD), as defined in 23 CFR part
771.

Design year. The future year used to
estimate the probable traffic volume
for which a highway is designed.

Ezxisting noise levels. The worst noise
hour resulting from the combination of
natural and mechanical sources and
human activity usually present in a
particular area.

Feasibility. The combination of acous-
tical and engineering factors consid-
ered in the evaluation of a noise abate-
ment measure.

Impacted Receptor. The recipient that
has a traffic noise impact.

LI10. The sound level that is exceeded
10 percent of the time (the 90th per-
centile) for the period under consider-
ation, with L10(h) being the hourly
value of 1.10.

Leq. The equivalent steady-state
sound level which in a stated period of
time contains the same acoustic en-
ergy as the time-varying sound level
during the same time period, with
Leq(h) being the hourly value of Leq.

Multifamily dwelling. A residential
structure containing more than one
residence. Each residence in a multi-
family dwelling shall be counted as one
receptor when determining impacted
and benefited receptors.

Noise barrier. A physical obstruction
that is constructed between the high-

23 CFR Ch. | (4-1-12 Edition)

way noise source and the noise sen-
sitive receptor(s) that lowers the noise
level, including stand alone noise
walls, noise berms (earth or other ma-
terial), and combination berm/wall sys-
tems.

Noise reduction design goal. The opti-
mum desired dB(A) noise reduction de-
termined from calculating the dif-
ference between future build noise lev-
els with abatement, to future build
noise levels without abatement. The
noise reduction design goal shall be at
least 7 dB(A), but not more than 10
dB(A).

Permitted. A definite commitment to
develop land with an approved specific
design of land use activities as evi-
denced by the issuance of a building
permit.

Property owner. An individual or
group of individuals that holds a title,
deed, or other legal documentation of
ownership of a property or a residence.

Reasonableness. The combination of
social, economic, and environmental
factors considered in the evaluation of
a noise abatement measure.

Receptor. A discrete or representative
location of a noise sensitive area(s), for
any of the land uses listed in Table 1.

Residence. A dwelling unit. Either a
single family residence or each dwell-
ing unit in a multifamily dwelling.

Statement of likelihood. A statement
provided in the environmental clear-
ance document based on the feasibility
and reasonableness analysis completed
at the time the environmental docu-
ment is being approved.

Substantial construction. The granting
of a building permit, prior to right-of-
way acquisition or construction ap-
proval for the highway.

Substantial noise increase. One of two
types of highway traffic noise impacts.
For a Type I project, an increase in
noise levels of 5 to 156 dB(A) in the de-
sign year over the existing noise level.

Traffic noise impacts. Design year
build condition noise levels that ap-
proach or exceed the NAC listed in
Table 1 for the future build condition;
or design year build condition noise
levels that create a substantial noise
increase over existing noise levels.

Type I project. (1) The construction of
a highway on new location; or,
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